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BEEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTLON AGENCY
WASHIRGTON, D.C. '

e

in ve:

Systemns, Inc.

Romulus, Michigan

).
)
)
Environmental Disposal }
} UIC Appeal Nos. 98-1 & 98-2
) i
}

UIC Permit Nos.: MT-163-1W-C007 }
. MI-163-1W-C008 3

M

95TING MOTION FOR RECONSID

ORDER,_DISHMI RRATION.

On Novembef 5, 1998, the Board recelved a gubmigsion gicled
V“Slip Opinjion® from Sandra Yerman, & petitioner in the above-
captioned mattex. Tn this submission, Ms. verman points £o
alleged eyrors in the Board's October 15, 1998 Ordsar Denying
Review (vOrder"). We will treat this gubmission as & motion for

reconsideracion of the Board's Drder.
tnder 40 C.F.R. § 124.19{g), a moticn for reconsideration

must be filed - that is received’ - within ten (10} days aftex

gervice of =& final order. In additicn, where a document 1S

gerved by mail, "three (3) days shall be added tO the prescribed
cime." 40 C.F.R. § 124.20(d). The Board's Final Drder in this
cagse was served by mail upon Ms. Yerman O October 15, 1998. The

deadline for filing 2 wotion Tor yeconsideration, therefore, was

October 28, 1998 (1€ days + 3 days) - ne the motion for

e

lgae In re Beckman production Services, 5 g.A.D. 10, 15 (BARB
15394) .
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reconsideration was not received until Novemberrz,-1998, it was
net timely filed. Further, this case does not present‘any
special clircumstances that wouldlwarrant relaxation of the time

for filing a motion for reconsideration. See In re B & B

Wrecking and Excavating, Inc., 4 B.A.D. 16;'17 (EAB 1892} (time

requirements must be followed unless special circumstances
warrant relaxation). The motion ig therefore dismissed as
untimely.

So ordered.

ENVIRONMENTAL APPEALS BOARD

Dated: By: éC M
NV &*ﬁﬁ ‘ Edward E. Reich o
Environmental Agpeals Judge

4,
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CERTIFICATE OF SERVICE

. I @ereby'certify that coples of the foregoing Order
Dlsm1551ng Motion for Recaonsideration in the matter of
Environmental Systems, Inc., Romulus, Michigan, UIC Appeal Nos.

?8—1 & 9B-2, were sent tosthe following persons in the manner
indicated:

First.class Mail,
Postage Prepaid:

asham
House of Representatives
State Capitol
Langing, MI 48913

Steven Murawski

Asgistant Regienal Counsel
US EPA Region V

77 West Jackson Blvd. (C-14T})
Chicago, IL 60604

William C. PFulkerson

900 014 Kent Building

111 Lyon Street, N.W.

Grand Rapids, MI 43503-2487

Dated: NN 498 vgéﬁémc&z’k

Annette Thuncan
Secretary
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UNITED STATES EHVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20450

OFFICE OF THE
ADMINISTRATOR

November 19, 1998

FOIA
b X6

Re:

Environmental Dispogal Systems, Inc., UIC Appeal Nos. 58-1 &
9g-2

Dear Ms. Yeyman, -

On November 2, 1998, the Board received your submission
titled "Slip Opinion." The subwission pointed to alleged errors
in the Board's October 15, 1998 Order Denying Review. BAs these
alleged arrors were of a substantive nature rather than.
typographical or stylistic, the Board treated this submissicon as
a motion for reconsideration. The motion was then dicmissed as

untimely. See Order Dismissing Motion for Reconsideration {Nov.
4, 1998). ' .

On November 13, 19%8, the Board received a submigsicn titled
"This is Not a Motion for Recongideration! Slip Opinion." Except
for the title, this submission is identical to the November 2,
1398 submission. This is to notify you that the Board has
reviewed this submiseion and does not believe that any changes to
the Board's October 15, 1998 Order are warranted.

Sincerely,
-,

-~

_'/l
;

David R. #Heckler
Senior Counsel
Envircnmental Appeals Board

Cc:  Steven Murawski
Assistant Regicnal Counsel
U.8. EPA Region V
77 West Jackson Blwvd.
Chicage, I1linois 608504

- RecycledRacyclahie « Printad with Vegatable Off Basad inks oh 100% Recyclad Paper.(20% Pagsiconsnpern)
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FNVIRONMENTAL
DISPOSAL
SYSTEMS, INC.

199 W, Biown Street v Suite 200 » Birmlogham, MI4800% - Telephone (248) 642-4214 »

Date: . #=24&  Pages:.
To:,w._.b'{?!,'@ ERBACH .

FAXTRANSMITTAL

o pmile (24%) 8427122

Fa¥ ' . _._ o e Phone: S
From: DOV threkedatd Phone: .

Message: .‘.;.gﬂ.-f@ww y@i-!jﬂ ‘_,E:ﬁfﬂ? -

TMEOEMATICN CONTAINED TN TRIS FACSIMILE MESSACE 15 FRIVILEGED AND CONFIDERTIAL BUSINESS INFORMATION INTENDED ONLY
£OR THE USE OF THE I AL OR SNITTY RAMED aBoVE. IF THE READER OF THIS MESSAGE 18 HOT THE INTENDED RECIPIENT, OR THE
EMPLOYSE OR AGENT RESPONSISLE TO DELIVER IT TC THE ENTENDED RECIPIENT, ¥OU ARE HERERY NOTIFEED THAT AWY DISSEMINATION,
DISTRIBLTION 0K GOPYIRG OF IS COMMUNICATION 1§ STRICTLY PROEJBITED. IF ¥ (i) HAVE RECEIVED THES COMMUIRICATION M

ERROK, FLEASE IMMEIAATELY NOTIFY UE BY TELEFHONE AND RETURN THE ORIGIHAL OF THIS TRAMSMITTAL TG US &7 THE ABOVE
ADDRESE ViA THE US POSTAL SERVICE, THANK YOL.
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BPEFURE TBE ENVIRONMEWTAL APPEALE BORED
‘INTTED STATES EHVIRONMENTAL FROTECTION AGEWCY
VASRTHGTOR, B,8.

In the Matter cf;

T et e et

Envirpnmental nia;uaal

UIe Appeal Nos. §8-1 & 98-2
Syutems, Inc.

W WP LA

|

OMUEE OF HMOTION FOR EXFPEDITED REVIEW

By woticn dated Jupe 30, 1598, Envirqnmennai Disposal
systems, Inc., ("BDST) raqpasts'that the Exvironmental Appaals
Board “"expedite its considerstion® of the sbove-citsd UIC
appeals.- In suppert of this request, EDS states that the
pendency ¢f the petitions is “preventing the procassing of EDS'e
gtate of Michigan Lazardous waste storage amnd trescment faciliky
RCRA permir application.” Iun addition EDS states ﬁhﬂt the delay
is preveating EDS and lts partvners from racsiving‘any'ravgnue to
recover their investment and could result in & 1035 ef financing.

The Bogrd's pragiice ia to address UL appeals if cages
1ava1v1ng congtouction of new wells on & pfiority begie {relaktive
-t tHose appeals waars :esolutmmn of the sppesl is act &
preregulsitve to construction] .. Of course, any such priowity
consxﬁeratiqn wuEE be conaistent with the Board's obligation to
give appropriate ccnsidﬁﬁaticn'ta the issues presented te it foT
ressiution. The Board is following thie practice in its
coneideration of thesxe particular appea;s and ig therefore

already undertaking the priority consideraticon that EDS's soticn
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appears to reguest.

Accordingly, the Board hereby metes its rcceipt of EDS's

June 19, 1998 morien for inelusion in the recerd of these
proceedings. Any change in the various circumstances cited by
EDS inm its motion should similarly ke brought to the Board's
atteaticon.

84 ordered.

SNV TRONMENTAL RPPEALS BOARD

3 o W @ - '
pated: | 23 994 By: d))ﬁé_@i . xj FIL;.. .
7 7 ! Kathie A. Stein
' ' Envirvomental Appeals Judge
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CERTIPICATE OF FERVICE

I hereby vertify that copies of the foregoing Order om Mot Lo
for Expedited Review i the matter of Envirommenral Dieposal
Systemg, Imce., UIC Appeal Nos. 98-1 & $8-2, wers sent Lo thea
followlny perseons in the smnner indigated: :

Pirst Qlass Mail,

Postaye Prepaid: williagwm C. Fulkerzon
00 Old Xent Building
113 Liyon Streef, W.W.
Grand Rapids MI ¢980%- 2457

Steven Wurawski :
Assistant HReglenal Counsel
7.8, EER Region V

7Y West Sacksou Bled. |
thicags, Illincis 60604

Raymomnd £. Basham

Honse of Represectavives
tate of Hichigan

Srate Capitol

Lansing, MY 44¥13

Sandxa Yermin FOIA
EX. 6

Arniettes PUNCaEn
Secratary

Dared; AL 23 e _ ‘ a4k ( !4d¢,/ %ﬁ;{{}\@“;
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ATTCRNEYS AT Law

POG SLE KENT BUILDING '
L LYCON BTREET, N,W.
GRAND RAPIE, MISHIGAN LO80F- 2489

TELEFHONE (B16} *53. 200

FAX (16} PB2 2500
WILLIAM <. FULKERSON .

tEIE) FE2-24 38
iuiharwoiPwef com

July 22, 1998

Environmental Appeals Board
MO 1103B

U.8. EPA

401 M Sereet, S.W.
Washington, I3.C. 20460

Re: In the Matter of Envicommental Bisposal Systems Ine.
Ronius, Michigan Permiites
Appeal Nos. U.LC. 981 and 98.2

Deér Sir/Madam:

Enclosed for filing are an origimal and five copies of a Response to Petitions for
Review and Proof of Service in the above-referenced matter.

Should you have any questions cﬁhscrnjng this, please feel free o contact me.
Thank you for your atiermion 1o this matier,

Very truly yours,

Wiitlam ©. Fulkerson
Williem C. Pulkerson
ka

enclosures
clenc: Rzymom E. Basham

be/enc: Dotiglas & Wickiund
Izwrence R, Ternan

3720887
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ENVIRONMENTAL
DisposaL
SYSTEMS, INC.

199 W, Brown Street + Suite 200 ~ Birtaingham, M1 43009 « Telephons (248) 642-4214 » Facsimile (248) 6427122
Date: .._. é 30 . Pages: . .

Ta: . Qﬁ){!’;}_ @_j ERBAH

Fax:_ . I Phone;

From Do  odieKedwd

. Phone: .

Message: %ﬂ Yourk  Juro, @‘E’?—ﬁ & Case f,;ﬁ .
You HedA. ANY PUESTIoNS,

INFORMATION CONTAIMED (N THIS FACSIMILE MESSAGE IS PRIVILEGED AND CONFIDENTIAL BUSINESS INFORMATION INTENDED DNLY
FQR THE USE OF THE INDIVIDUAL OR B TITY NAMED ABOVE. IF THE READER OF THIS MESSAGE 15 NOT THE INTENDED RECIFIENT, 0¥ THE
EMPLOYEE OR AUENT RESFONSTLE TG DELIVER IT TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAY ANY DISSEMINATION,
DISTRIBUTICN QR COPYING OF THIS COMMUNICATION 15 STRICTLY PRORIBITED. IF YOU BAVE RECEIVED THES COMMURICATION IN

ERROR, PLEANE IMMEDIATELY NOTIFY U5 8Y TELEEBONE ANG RETURK THE ORIGRAL OF THIS TEARSMITTAL TD US AT THE ABOVE
ADDRER: ¥14 THE UG POSTAL SERVICE, THANE ¥OU.
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BEFORE THE ENVIRONMENTAL APFEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, DL.C,

IN THE MATTER OF Appep]l Nambers
ENVIRONMENTAL DISPOSAL ULC. 98-1 end
SYSTEMS, INC. : ULC. 952
ROMULUS, MICHIGAN
PEEMITEE
Dokt Mo, MI-183-1W-CH7

- ME163-1W-0008

/

MOTION FOR BXPEDITED REVIEW BY ENVIRONMENTAL DISFOBAL
SYSTEME, INC. IN SUFPORT OF FERMIT NGS, *
ME-3AW-CO07 AND MI-163-1W-CIUS

Environreentad Disposal Systogss, Ine., thc‘pwnii appﬁzanz (hereinafier, “ERS™)
applied to U.5. EPA Region § for sothority to fustell and operate two injection wells (Permit
Nutribers M-163-1W-C007 and MI-163-TW-C008) on helwff of itself and ss Managing Operator
of 4 Michiran joltn veptore formed for the sole purpose ufdewreinpiugmhapmjeuin
anﬁlus* Michigan,

The: princial egquity awd lending partnes of the joint veniure it the Policemen wnd
Firemen's Retivemuent System of the City of Detroit, which has imvested approxinostely
$6, 600,000 in the joint venturt to date,

Petitioner BDS, by axd throagh its attoyocys Wamer Noroross & Jodd LLP,
respectfully move the Emvironmente) Appests Bodrd (hercivmfier, the “Baard™) to cxpedite
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consideration of the petitions fm“ review of the underground injection comtrol pensits, U.LC.
appeals 981 and 98-2 (bervinafeer, collectively, the “Pedtions™).

INTRODUCTION

This permit procecding arises under the Safe Drinking Water Act, 42 U.8.C.
E6501 er seq. and 42 U.5.C. §300k3, A0 C.FR $144.31, known s the Underground Injectign
Contrel (boeinafter, *U.LC") program.

The ULC, pmgxmmmﬂmwhnimmdsmkﬂaum waste into 3
deep injection well 1 obtain 1 U.T.C. permit for such activities. See, 42 U.5.C. §30003; £0
C.ER. §144.31. OnMay 30, 1996, EDS submitied, to the U.S. EPA, apmmtayplwatm for
two U.L.C, permits for the conmmencial doep weil injection of hazatdotls wastes. On Angust 21,
1997, Region 5 issued wwo draft federal Class 1 commercial hazardous waste undergrouad
inection perits to EDS and on March 18, 1998, fssued final permits, Nos. ME-163-1W-C007
and MI-163-1W-CO0B. Oun April 20, 1998 and Apnl 30, 1998, the Petitions chillenging the
permits were filed with the Bourd pursusrd to 40 C.E.R. §124.19,

The appeat of BDSs ULC. permits is preventing the processing of EDS's Stute
of Michigan bazardous wastc storage and yestment facility RCRA permit application, This
perunit application process wes sommenced i Fanuary of 1997, however, the Swte of Michigan

mmmtommmmmmmmmmmmﬁum. well pexiiis.
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Once the Ste of Michigan permit spplication, process recommences, it will ke 18 montbs o
complete.

EDS Eas received or will likely receive 2l Federal, Staw, and County persic -
WﬂsmﬁﬁmM&ﬁwMﬁhﬁdﬁmmmﬂs&mmmm
application, cxcept for the penmity ot issuc o the Potiions.  Addisionally, EDS reczived
adipinistrative completoncss revicw approval from the State and appearsd te be toehndcally
complete untl e stey of tho U.L.C. petmnits, The Sixie hes stoted that the U.LC. permits s
necessary to cogptinme the permit sppiication process.

s

Purthesacre, EDS porformsd exbaustive studies & seach the rogulatory spproval
fevel mecessary for the State to begin its review of EDS™s waste siomige and treatment permit
appication. These smies have met the requitements of the U1, BRA'S mmmm injection
control group, the Cousty of Wayne's air pesnit department, e Stwie of Michigar's

" Underpround axd Above Grovnd Storge Tauk Division, a0 bave reccived the sotitiol
approval of the Ste’s Geoiogical Survéy Division. This process bes taken approximately theee

years 1o date.

The Petitioms hmve failed s denonstrete thar U5, EPA Region 5 clewdy meed

i bssing the finel U.1.C. permits or that there is an mpormant policy cousideration which the
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Board should, in i disoredon, review, The Petitions, therefore, have pot safishied the smudard
of review anioulated in 40 C.RE. §12%4.19. Thercfore, the Peopiet respectfully requests that

the Boand grant its motion for expedited: consideration based on the following wmusst d
compelling circumstances:

I EDS orighally fled fis spplication for ULC. permits with the U.§. EPA in May
of 1996 but Bes yet to roceive s permits,

2. The Petitions ate préventing the contizmation of the State uf Michigan's review
d%'smmswammmwmmkmmmwm;' This Staze
peomit application process was commmenced in Jagnary of 1997 bit tas beest stopped 4pd canoot
be contioued until these appeals are resolved,  The permil application poocess will whe un

additional 18 months 1o complete ouce Jt recommences.

3. meﬂdaymwlﬁ&gﬁm&:?eﬁmﬁpmenﬁngmmm‘jnimm
Frosn receiving any rewtnus t recover tholr investoecnt,

4. EDS and the joiat veooro aro incusing approximately $75,000 per month in
wxpenRes 10 continee developiment of the well project. man.LC‘msaﬁchmgmjm
to e Petitions are e Joind Ventare's only poteatial soarme of reveme, tims, the delay resulfing
mwmmmtﬁmmmiﬁngmmmmmﬁsw. The well
profect’s Fanding is subjoct to periodic review of its status and progress by the Policemen and

Firemen’s Retirement System of the City of Detroit.  The next scheduled teview s as of
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Preocmber 51, 1998, Tbmﬂymbym&myﬁﬂupmﬁié&udmmm
suspension of the siate pesmitting process} could case ther Project’s pannsr (o question the
viahility ef the Project and refose ferther fauding, Comimued delay could, Whercfore, result in

the Joint Venure's dissolution, or serivusly impact its abifity to pain continved finanving.

5. Costioned delay ressliting from the Petitions coukd cante EDS fo Jose cxisting
petmits which hive expisudon dates,

southeasiern Mickigan with the most protective means of wastewater disposal avalable,

WHEREFORE, Petitioner moves the Brvironmental Appeals Bound for expodited
consideration of U.1.C. appeals 98-1 and 98-2. | |

Dated: Fuxe 30, 1998 WARNER NORCROSS & FUDD LLP

By: | '*"}(jj«\: {‘-‘?Jf;

Willizm C. Fubetson (PL3576)

900 Old Kent Bujlding

111 Lyon Strect, N.W.

Grand Rapids, Michican 49503-2487
Telephone: (616) T92-2000

Fax: (616} T52-2500

memwommnw
-Syswems, Inc,

T _ 5



